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Introduction 

 This policy paper focuses on how school districts may increase the local revenue portion 

of the education funding they receive so they are able to meet the rising costs of operating 

expenses and inflation. The inability for school districts to meet rising costs of operating 

expenses and inflation has forced school districts and their boards to continuously go to 

referendum, which over the past decade have been difficult to pass. When school districts are 

unable to pass referendums, they are often forced to cut teaching positions and school 

resources—all which have a severe impact on student learning, especially of low-income 

students, English learners, and students with disabilities.  

 First, this policy paper begins with a discussion of the policy problem, including an 

overview of the funding system for Delaware schools and the components of the local tax rate. 

Then, this paper describes two policy options for increasing the local revenue portion of the 

education funding for Delaware school districts, including (1) allowing school boards to set the 

current expenses of the local tax rate, and (2) reassessing property values in all three counties.  

 Next, in the Recommendation section, this paper recommends that Delaware state 

lawmakers pass legislation similar to House Bill 129 that came before the 150th General 

Assembly that would seek to address referendum reform. Specifically, legislation similar to 

House Bill 129 would allow school boards to increase the current expense component of the 

local tax rate without a referendum with some limitations. 

 The Implementation section of this paper will focus on the cost, feasibility, and the 

timeline of implementing legislation to allow school boards to set the current expense component 

of the local tax rate without a referendum. The conclusion of this paper will summarize key 

points of the policy paper for readers to be fully informed about this policy issue.  
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Executive Summary 

 This policy paper discusses issues, alternatives, and recommendations regarding 

increasing the local portion of the education funding that Delaware school districts receive. As it 

stands currently, Delaware school districts receive most of their education funding from state 

government, but a huge portion is also derived from the local tax base. Due to the rising costs of 

expenses, such as teacher salaries, energy costs, and inflation—factors beyond the control of 

school districts—school boards are frequently forced to go to referendum to seek approval to 

increase the local tax rate. Unfortunately, statewide referendums within the last decade have had 

a passing rate just barely above 50 percent. Thus, school districts have been forced to cut staff 

positions and school programs to balance their budgets, which severely impacts the education of 

the most vulnerable students.  

 After reviewing alternatives to increase the local funding portion of the education funding 

for school districts, including (1) allowing school boards to raise the current expense rate of the 

local tax rate without voter approval and (2) forcing Delaware counties to reassess their outdated 

property values, this paper recommends the former of the two options. This paper recommends 

that state legislators provide statutory power to school boards to allow them to raise the current 

expense of the local tax rate without voter approval because it is the most cost-effective and 

politically feasible option. Given that reassessment of property values in all three counties has 

only recently been mandated by a court ruling and the expense of reassessing such property 

values far exceeds more than $15 million in one county alone, it is wiser and cost-effective for 

school boards to set the local current expense. Moreover, legislation providing school boards 

with such authority would include measures to protect taxpayers from abuse, including 

mandatory financial training for school board members.  
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Policy Problem 

 Public education funding in Delaware is complex and complicated as the 19 school 

districts receive a mix of funding from the federal, state, and local governments. Even more 

complex, funding allocation within schools is allocated by the Unit System—a formula-driven 

system comprised of Division I, II, and III funds that provide money to support personnel, 

energy, and equalization costs, respectively. As presented in Figure 1, in the 2013-2014 school 

year, state funds accounted for 59 percent of school funding, local funds accounted for 31 

percent, and federal funds accounted for 10 percent (Delaware Department of Education, n.d.). 

Local funds play an important role in education funding, particularly in paying for general 

operations and the debt service, but local funds are subject to a local tax rate that is determined 

both by the school district governing authorities—school boards—and the local taxpayers 

through the use of referendums.  

Figure 1: Sources of public education funding in Delaware between 2013 and 2014.  

 

 

Source: Delaware Department of Education, (n.d.)  
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 A referendum is a direct vote on a particular issue, and school districts use referendums 

to ask the public to increase taxes to fund local expenditures. The four components of the local 

tax rate for traditional school districts include the current expenses, debt service, match tax, and 

tuition (Delaware Department of Education, n.d.). As depicted in Figure 2, the current expenses 

portion of the local tax rate funds general operations such as teacher salaries, supplies, and 

utilities; the debt service funds principal and interest on school construction projects, such as 

building a new school; the match tax funds state programs that authorize a local match, such as 

the hiring of a reading and math specialist or maintaining technology; and the tuition match 

funds special needs students in identified programs, such as paying for out-of-district placements 

for more complex needs of students. The rates for current expenses and the debt service are set 

by referendum while the rates for the match tax and tuition match are set by the local school 

board—which can be changed at its discretion.  

Figure 2: The four components of the local tax rate.  

 

 
Source: Delaware Department of Education, (n.d.) 
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 The public prefers that public education, and its finances, remain in local control 

(Shafritz et al., 2017, p.105). Therefore, it is by no accident that through the use of referendums, 

local communities can dictate whether a school district raises its local tax rate or not. However, 

over the past decade school districts have faced an enormous challenge in getting referendums 

passed and in certain extreme circumstances, the inability of passing a referendum has prevented 

school districts from being able to pay for current and debt service expenses. For example, of the 

25 statewide referendums that occurred between 2010 and 2017, only 14 were approved and 10 

failed (Redding Consortium for Educational Equity, 2020). In other words, the passing rate for 

statewide referendums between those years was just over 50 percent.  

Figure 3: Statewide Referenda Success Rates by Decade (1980-2017). 

 

 

Source: Redding Consortium for Educational Equity, (2020) 

 

 The impacts of a failed referendum can be devastating both financially and academically 

for a school district. In 2015, for example, Christina School District’s referendum for tax 

increases failed twice leading to more than $9 million in cuts, and 78 teachers and 14 aides being 

laid off (Albright & Spencer, 2016). Even worse, educational services that students like lower 

income, English learners, and students with disabilities need are usually the first ones that are 

impacted, leading to a greater disparity in the quality of education. Moreover, because school 
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taxes in Delaware do not automatically adjust for inflation, costs for utilities and energy go up 

but the local funds school districts receive buys less and less over the years (2016).   

The increased need for Delaware school districts to resort to asking the public for 

increases in the local tax rate is also due in part to the outdated property assessments in all three 

counties. According to Delaware Code, state law requires that state assessments be based on the 

actual value of property and it gives the counties the responsibility to inspect property and adjust 

for inflation (Delaware Code Title 9, Chapter 83, n.d.). For example, New Castle County has not 

reassessed its property values since 1983; Kent County has not reassessed since 1987; and 

Sussex County has not reassessed since 1974 (Kirschling, 2021). As a result of outdated property 

assessments, the burden of taxation may be unequally distributed. This prevents school districts 

from keeping up with inflation and therefore, increases the need for referendums (2021).  

Policy Options  

 There are two options for school districts to be able to increase the local portion of the 

education funding system: allowing school boards to set the local rate for current expenses, 

including operating expenses; or reassessing county property values in all three counties.  

Policy Option 1: Allow School Boards to Set the Current Expenses of the Local Tax Rate  

 Currently, Delaware school boards are only legally allowed to raise the match tax funds 

and the tuition match funds of the local tax rate for expenses such as hiring a reading and math 

specialist or paying for out-of-district placements for more complex needs of students. However, 

according to Michael Griffith, a school finance expert at the Colorado-based Education 

Commission of the States, many states allow school districts and boards to raise taxes by small 

amounts to reflect the inflation rate (Albright & Hale Spencer, 2016). In Delaware, the only 

schools that are legally entitled to raise taxes to reflect the inflation rate are any county 
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vocational-technical high school districts. According to Chapter 26 of Title 14 of the Delaware 

Code, vo-tech school districts may levy additional taxes, in addition to the amounts already 

appropriated to it by the General Assembly, for school purposes (Delaware Code, Title 14, 

Chapter 26, n.d.). There are limits to how much vo-tech school districts may increase taxes; for 

example, a vo-tech district in Sussex County may not raise taxes more than 29 cents on each 

$100 of real property (n.d.).  

 Providing all Delaware school districts the ability to raise taxes to keep up with inflation 

rates would provide equity among poorer school districts with low property values and those 

with higher property values. The median property in Sussex County school districts, for example, 

is assessed at 17 percent of its fair market value; schools in Kent County are assessed at 34 

percent of its market value; and schools in New Castle County are assessed at 30 percent of its 

market value (Wilson, 2019). School districts with lower property values have to frequently go to 

referendum for a tax increase, while other school districts are less likely to go to referendum as 

they gain more dollars at a lower rate due to higher property values. Even if school districts go to 

referendum, residents of the district are less inclined to approve them, which forces school 

districts to cut programs and staff to balance budgets (2019). These cuts, more often than not, 

affect low-income students, English learners, and students with disabilities who need the services 

and support.  

 If school districts had the ability to set the local tax rate for current expenses, it would 

also be cost-effective for school districts. Referendums seeking to increase the tax rate changes 

the focus of school districts from “making the best interest of their students to one where the 

main thrust is to run a successful public relations campaign” to get enough voters to approve 

(Pennsylvania School Boards Association, n.d.). This leaves school districts leaders, teachers, 
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and parents spending both their finances and time to help pass convince voters when they could 

use that time and money in the classroom or for additional services and programs. This is 

particularly true for the school districts that failed to pass their individual referendum within the 

last decade.  

 Moreover, allowing school districts to set the local tax rate is more politically feasible 

than reassessing property values in the three counties because this legislative proposal has 

already been proposed in the 150th General Assembly. While the proposal was unsuccessful then, 

the main sponsors of the bill were members of the Democratic Party. Since then, the Delaware 

Legislature has become more Democratic as the Democratic Party secured a supermajority in 

both the state House of Representatives and the Senate (Battaglia, 2020). Additionally, it is 

reported that referendum reform will come before this legislative session as State Representative 

Nnamdi Chukwuocha presented potential referendum reform legislation to the Redding 

Consortium for Educational Equity (Redding Consortium) in December 2020 (Mensch, 2021). 

The purpose of the Redding Consortium is to “recommend policies and practices to the Governor 

and the Delaware General Assembly that will achieve educational equity” for students in Pre-K 

to grade twelve in New Castle County schools (Solutions for Delaware Schools, n.d.). 

Policy Option 2: Reassess Property Values in Delaware Counties  

 Another way to increase the local funding portion for school districts in Delaware is to 

mandate that all three counties in Delaware reassess its property values. According to the Rodel 

Foundation of Delaware, 27 percent of public education funding comes from property taxes and 

three-quarters of those taxes goes directly to school districts (Kirschling, 2021). Property taxes 

are levied on a percentage of the most recently assessed value of the property, however, the issue 

is that counties have not reassessed property values since more than 30 years ago. The last time 
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New Castle County reassessed property values was in 1983; Kent County in 1987; and Sussex 

County in 1974 (2021). Having no periodic reassessments—partly due to lack of state policy in 

Delaware establishing how often reassessments must take place—has resulted in school districts 

being unable to keep up with inflation, and an increased need for school districts to go to 

referendum.  

Figure 4: Date of Most Recent Property Reassessment.  

 

Source: Kirschling, (n.d.) 

 In the Delawareans for Educational Opportunity v. Carney lawsuit, a group of concerned 

parents and community members (including parents of low-income students, English learners, 

and children with disabilities) and the Delaware NAACP sued Governor John Carney, the 

Delaware Education Secretary, and the State Treasurer to enforce Delaware’s constitutional 

promise of adequate schools. In their lawsuit, the plaintiffs assert that the state education funding 

formula is inequitable (American Civil Liberties Union [ACLU], n.d.). One of the plaintiffs’ 

reasons is that the lack of regular property reassessments has limited the ability of school 

districts to raise sufficient local funds. In May 2020, Vice Chancellor J. Travis Laster of the 
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Delaware Court of Chancery ruled that the property tax system was unconstitutional, and the 

settlement ordered counties to reassess their property values (Wilson, 2021). At this time, New 

Castle County and Kent County have both agreed to reassess while Sussex County Council has 

made no proposals to reassess to date.  

 While a settlement has been agreed upon between both parties, I will continue defining 

this policy option given its importance to the local funding portion school districts receive in 

Delaware.  

Delaware schools are failing a subset of students: 64 percent of low-income students, 85 

percent of English learners, and 86 percent of students with disabilities did not meet the state 

standards in grades three through eight for English language arts in 2019 (ACLU, n.d.). If the 

state legislature mandated that county governments in Delaware reassess their property values, it 

would ensure equity among students who classify as low-income, English learners, and students 

with disabilities. Students in Delaware could receive funding needed to support specialists, 

counselors, small class sizes, technology, and specialized training for school staff to meet the 

needs of students (n.d.). This in turn would reduce the need for school districts to resort to 

increasing the local tax rate through referendums to meet budget needs for school programs 

while being able to receive enough funding to keep up with inflation costs.  

 While reassessing county property values could improve equity among students in 

Delaware school districts, the administrative costs of reassessing properties could be between 

$20 million to $40 million (Kirschling, 2021). According to a Delaware Online article, New 

Castle County is seeking proposals for a firm to conduct the reassessment for over 212,000 taxed 

properties in the county and the chosen firm will be responsible for reviewing door-to-door 

inspects and “building valuation models using current data” (Wilson, 2021). While New Castle 
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and Kent County have already agreed to reassess values, Sussex County has yet to agree. 

Additionally, the costs for reassessing will vary by county and when such reassessment is 

complete, residents may take out their frustrations on their elected officials by making taxation a 

key issue at the voting booths in the future.  

 Moreover, if administrative costs haven’t been a barrier, political will certainly has. 

Allowing school boards to set the local tax rate without going to referendum would be more 

feasible politically than mandating county governments, the state legislature, or the governor to 

require property reassessments. A reason that these governments have not mandated property 

reassessments is because the people to face higher property tax burdens would be wealthy and 

powerful constituents—groups of people that no politician wants to anger (Albright, 2018). It 

therefore has taken a lawsuit and a recent court ruling to declare the lack of reassessment 

unconstitutional.  

Recommendation 

 The inability for school districts across Delaware to meet rising costs of current expenses 

and inflation is a matter that should concern all residents, not just educators or families of 

students. As mentioned in the Policy Problem section of this report, it has become increasingly 

difficult for school districts and boards to get their communities to approve referendums as the 

passing rate for statewide referendums between 2010 and 2017 was just over 50 percent. If 

school districts are unable to keep up with the increased costs of expenses and inflation—factors 

that are beyond its control—it often has to resort to budget cuts to teacher positions and school 

programs, which have a dire effect on student learning. With this in mind, it is more cost-

effective and politically feasible for legislators to allow school boards to set the local rate for 
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current expenses than to mandate that counties reassess property values. In addition, such 

legislation would include additional safeguards to protect taxpayers.  

 It is more cost-effective for students and school districts to pass legislation allowing 

school boards to set the local tax rate for current expenses than it is to force Delaware counties to 

reassess their property values. Allowing school districts to set the local tax rate for current 

expenses would eliminate the need for schools to create awareness campaigns for referendums, 

which has required enormous time and money by staff, teachers, and parents. House Bill 129 that 

was introduced in the 150th General Assembly did not have a fiscal note or fee impact attached 

given that the legislation would not require additional money to implement. In contrast, 

according to the Rodel Foundation of Delaware, the cost of reassessing property values would be 

between $20 million and $40 million (Kirschling, 2021). As previously mentioned, the Delaware 

Chancery Court in Delawareans for Educational Opportunity v. Carney ruled that the outdated 

property tax system was unconstitutional, and a settlement between plaintiffs and defendants led 

to counties reassessing property values. Of course, not all counties have submitted their 

proposals to reassess. New Castle County Executive Matt Meyer, whose county council has 

agreed and begun the reassessment process, estimated a cost of at least $15 million for New 

Castle County alone for such process (Wilson, 2021-a). Kent County Administrator Michael J. 

Petit de Mange estimated the cost for Kent County to be $5 to $6 million (Wilson, 2021-b). 

 Legislation allowing school boards to set the current expense of the local tax rate would 

also be politically feasible compared to forcing counties to reassess their property values. While 

it did take a lawsuit for counties to reassess their property values, it took several years of 

discourse, failed legislation, and planning by plaintiffs to succeed—which is a reflection of how 

hard it was to get the recent outcome. Given that the sponsor and co-sponsors of House Bill 129 
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in the 150th General Assembly were all Democrats, it will be much easier for legislators to get a 

similar bill passed now that the Democratic Party controls both chambers by supermajorities 

(Battaglia, 2020).  

 Moreover, legislation allowing school boards to increase the current expenses of the local 

tax rate could ensure extra protections for taxpayers in the community. For example, House 

Amendments 1 and 2 accompanying House Bill 129 of the 150th General Assembly, modified the 

Bill by only allowing school boards to impose a tax rate equal to the percentage change in the 

Consumer Price Index (CPI-W) or a rate of 2 percent annually (Mensch, 2021). Moreover, 

education advocates believe that improved transparency and public use of online-per-pupil 

expenditure reporting by school districts and requiring school board members to receive annual 

financial trainings will safeguard taxpayers from abuse. As it stands now, reassessing county 

property values will not guarantee any protections for taxpayers.  

Constituencies in Support of Referendum Reform 

School Districts Educators and Parents  

School districts and educators would support referendum reform to allow school boards 

to set the current expenses of the local tax rate because they are the frontline workers who see 

firsthand how budget cuts or shortages affect their work. For example, former Acting 

Superintendent Bob Andrzejewski believes that “if a student misses out on important educational 

services because there’s no money, you can’t go back and make that up later” (Albright & 

Spencer, 2016). Educators and school district leaders are often tasked to educate more students 

with fewer resources, and this has been severely highlighted by the COVID-19 pandemic. In the 

Woodbridge School District, for example, 30 percent of families had either no access to the 

internet or poor connectivity at the beginning of the 2020-2021 school year (Eichmann, 2020). 
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The school funding system in Delaware, particularly at the local level, does not allow for 

flexibility for digital learning, and according to Michael Griffith, is “built on that brick-and-

mortar idea” (Amis, 2016).  

 Generally speaking, parents and families would also support referendum reform because 

they have a personal stake in the schools, especially parents of low-income, English learners, and 

students with disabilities whose services are usually the first to be cut. These same families are 

also less likely to vote in school elections due to their jobs or unawareness of such elections but 

are usually the first to be impacted. For example, when Christina School District laid off more 

than 78 teachers and 14 aides in 2015, parents like Brian Stephan were hopeful that the 2016 

referendum would pass given that his daughter’s first-grade class had increased to 37 students—

exceeding the appropriate number of students per classroom (Albright & Spencer, 2016).  

Education Equity Advocates  

Education advocates such as the Rodel Foundation of Delaware, support referendum 

reform because they believe it would allow “a steadier, more predictable flow of funds for school 

districts that match the rate of inflation and other rising costs” (Mensch, 2021). However, even as 

they support this proposal, the Foundation is understanding of concerns from taxpayers about 

abuse by school districts. The Foundation has, therefore, also advocated for several other reforms 

to be included should school districts be allowed to set the current expenses of the local tax rate 

independently, including (1) improved transparency and public use of online per-pupil 

expenditure reporting; (2) requiring financial training for school board members; (3) considering 

an overall tax ceiling for every $1,000 of local property wealth; and (4) reducing school board 

member terms to four years (2021). With these safeguard measures, the Foundation believes that 

referendum reform can both be beneficial to school districts and to taxpayers.  
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Constituencies opposing Referendum Reform 

Property Owners  

Property owners are less likely to favor giving more autonomy to school districts to 

increase local tax rates at their discretion. A reason is that local property taxes funds about 27 

percent of school funding in Delaware (Kirschling, 2021). Therefore, property owners may not 

want to give school districts that authority because they believe the school districts are not 

spending funds wisely or they believe that they are already being taxed high as it is. For 

example, Susan Welsh opposed Christina School District’s referendum in 2015 because she 

believed student test scores and “efficiencies” were not high enough for residents to give the 

District a “raise” (Albright & Spencer, 2016). Karen Isdell, a community resident of Milford 

School District, stated that she voted against the 2015 Referendum because her taxes were going 

to go up by “39 percent” and she simply could not “afford it” (Fisher, 2015). Sentiments like that 

of Welsh and Isdell are far too common, which has led to the increase failure of referendums in 

the past decade.  

Seniors with Fixed Incomes  

Seniors who have retired are less likely to support giving school districts the ability to 

raise the local tax rate because they may believe they cannot afford increases to their taxes. 

When then-Representative Earl Jacques (D-Glasglow) sponsored House Bill 129 to allow school 

districts to raise the local tax rate, then-Senator Greg Lavelle (R-Sharpley) stated that there are 

people whose wages have not increased and they would have to “manage their budgets,” and 

instead school districts should be making the case to their individual communities (Albright, 

2017). Given that Delaware was home to more than 182,000 residents who were 60 years or 

older in 2012 (Administration for Community Living, 2012), there is no doubt that the number of 
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senior citizens has increased. Many come to the state to retire and to benefit from Delaware’s 

low tax rates and any inclination by school districts to impose higher taxes, especially if given 

the autonomy, would be vehemently opposed by this group.  

Implementation 

 School districts and boards would need statutory authority to be able to increase the 

current expense of the local tax rate. Legislation would have to be introduced by a member of the 

Delaware General Assembly, the legislation would then have to be debated by the Education 

Committee, voted out of committee, and passed with or without amendments by both chambers 

of the General Assembly. From there, the bill would need to be signed by the Governor. This 

process would take at least one legislative session to pass, and implementation would not begin 

until the following fiscal year. For example, House Bill 129 was introduced in January 2020 and 

would not take effect until Fiscal Year 2021, which began in October 2020. If similar legislation 

were introduced and passed today, it would most likely not take effect until Fiscal Year 2023, 

which begins in October 2022.  

 Furthermore, once the legislation is passed and signed and the date of effect begins, 

individual school boards would have to discuss and hear community input before they vote on 

increasing individual local tax rates. This process often takes several months given that the 

public must have advance notice with regards to discussion topics of public body meetings in 

accordance with the Freedom of Information Act of Delaware. With that said, the earliest a 

school board could increase the local tax rate if legislation were passed today would be 

November 2022.  

Conclusion 
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 Currently, many school districts in Delaware are unable to meet the rising costs of 

expenses and inflation and are forced to ask the public for the ability to increase the local tax 

rate, which has not been successful in many districts on the first attempt. Providing school 

boards with the statutory power to increase the current expense of the local tax rate without the 

need to go to referendum is the most feasible and cost-effective way of raising the local funding 

portion. The alternative of forcing counties to reassess their property values—which has not been 

done in more than 30 years—has been futile and has only been recently mandated by a lawsuit. 

Such alternative is not just financially expensive—it will also take more than a few years for the 

reassessments to occur, and even longer for school districts to begin receiving the adequate and 

deprived funds.  

Legislation that can provide school districts with the ability to raise the current expenses 

will ensure protections for taxpayers—such as requiring annual financial trainings for school 

board members—and it will reduce the likelihood of districts cutting programs and staff, which 

impact the education of the most vulnerable of our Delaware children.  
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